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Fishing: A New Dimension to China’s 
Engagement in Maritime Issues

Katherine TSENG Hui-Yi

China’s fishing industry has developed substantially since the reform era.  
Its growing fishing capacity has led to degradation of the marine environment. 
However, fishing has become a key component in China’s maritime claims of 

sovereignty. The evolving concepts of sovereignty, territorial rights and fishing rights 
imply that fishing has become more “sovereignised”. Successful fishery management 

is also an indication of states’ efficacy to exercise two aspects of internal 
sovereignty—effective domestic governance and economic interdependence.  

A historical incident in the 1930s shows that fishing has long been deemed a 
critical constituent in China’s exercise of sovereignty. Yet, with the tribunal ruling 

on the South China Sea arbitration that overturns China’s historic rights 
argument, of which fishing is a critical constituent, China needs to recalibrate its 

fishing rights and maritime claims. 

AN OVERVIEW

Fishing is a long-practised tradition in China’s bordering seas. The rapid economic 
growth following China’s economic reforms in the late 1970s shored up national 
development. As Chinese society grew in affluence, seafood consumption also increased, 
and this spurred the growth of related industries, and boosted imports and exports of 
seafood products. The consequence of increased consumption is the depletion of fishery 
resources off China’s coastal waters. Serious coastal pollution and overfishing also 
contribute to marine resource exploitation, and deeper waters are not spared from the 
devastation. A combination of challenges, namely overfishing, serious pollution, illegal 
and illicit fishing (illegal and unregulated fishing, legal fishing but utilising destructive 
methods, and other exploitative fishing activities) and conflicts between civilian 
fishermen and foreign law enforcement agencies, have exacerbated the degradation of 
the marine environment.

As a result of depleting fishery stocks, fishermen have no choice but to fish in 
deep waters where claims of exclusive economic zones of different states overlap. In 
view of the unsettled maritime boundaries and uncoordinated management policies, 
fishermen’s safety is under immediate and imminent threat. The escalating numbers 
of fishery-related incidents shed light on China’s evolving concepts of sovereignty, 
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territorial rights and fishing rights. Despite ecological and economic concerns, fishing 
has become more “sovereignised”—that is, the right to fish has become non-negotiable, 
and on certain occasions, it is a key constituent of sovereignty claims. This development 
reifies the contention that “sovereignty” is undergoing a reconfiguration with 
incorporation of certain long-practised civilian activities, such as fishing. 

The objective of this article is to examine the role fishing plays in the changing 
context of East Asia, with special focus on Chinese fishing practices and management 
status, and the intertwining relationship between sovereignty and fishing. The first 
section provides a brief overview of fishery issues, including stock status, in contemporary 
East Asia. The second section discusses the rapid growth of China’s fishing industry 
and problems that plague the administration of Chinese fisheries. The third section 
addresses the interactions between fishing and “sovereignty”. The fourth section 
concludes with some observations. 

FISHING IN EAST ASIA 

Rapidly Depleted Fishing Resources 

Marine fish constitute an important source of protein in the dietary consumption of 
people living in East Asia—an estimated 22 kilogrammes are consumed per person 
per year.1 In contrast, the individual consumption rate of marine fish for the rest of 
the world population is around 16 kilogrammes annually.2 China’s marine catch 
production is at a critical stage, with its fishery resources in most bordering seas being 
overexploited or even depleted. A combination of factors contributes to this tragic 
consequence. Overfishing, over-exploitation of marine resources and marine pollution 
are at the top of the list. 

The growing amounts of fish caught in China’s bordering seas are testament to 
the unprecedented of amounts fish consumed. For instance, the total marine catch in 
2009 was 11,786,109 tons, registering an increase of 2.5 per cent over the total catch 
in 2008.3 Among the three regions that serve as China’s traditional fishing grounds, 
the East China Sea yields the largest catch, followed by the Bohai/Yellow Sea areas. 
The South China Sea is ranked third, generating a lower catch amount compared to 

1 Will Rogers, “The Role of Natural Resources in the South China Sea”, in “Cooperation from Strength: 
The United States, China and the South China Sea”, ed. Patrick Cronin (Washington, DC: Center for 
a New American Security, January 2012), pp. 85–99, esp. 90; Ralf Emmers, “Resource Management in 
the South China Sea: An Unlikely Scenario”, paper presented at “Recent Development of the South 
China Sea Dispute and Prospects of Joint Development Regimes” conference, 6–7 December 2012, 
Haikou, China, p. 3. 
2 Rogers, “The Role of Natural Resources in the South China Sea”, p. 90; Emmers, “Resource Management 
in the South China Sea: an Unlikely Scenario”, p. 3. 
3 Lyle J. Goldstein, “Chinese Fisheries Enforcement: Environmental and Strategic Implications”, Marine 
Policy 40 (2013): 187–93, esp. 189; Fisheries Administrative Bureau, Ministry of Agriculture, China 
Fishery Statistics Yearbook (2010) (Beijing: China Agriculture Press, 2010), pp. 186–8. 



186 Katherine TSENG Hui-Yi

other areas. Nevertheless, each of these areas continues to register high marine catches, 
with the South China Sea witnessing the smallest increase at 0.4 per cent.4 

Declining fish availability has led to destructive fishing practices by some fishermen 
in order to harvest more catch in the short term. Data on the marine catch in recent 
years have suggested that production from catch fisheries will decline in the coming 
years unless the total fishing effort and capacity are reduced. However, a major obstacle 
to the Chinese government’s efforts to reduce its domestic fishing capacity is that most 
fishing activities are small scale, with the majority of fishermen highly dependent on 
fishing for income and food. In that sense, the Chinese government will need to 
provide alternative livelihoods and social aid programmes to these fishermen when it 
attempts to reconfigure the country’s marine production structure. 

Besides marine resource over-exploitation, environmental deterioration, which 
includes marine pollution and coastal construction, is another major threat to China’s 
bordering seas. The menace is particularly imminent in the brackish waters of estuarine 
locations, known to be places of high fishery productivity, as well as spawning and 
nursery areas of economically important marine species. The deteriorating marine 
environment also burdens China’s fishery resource management efforts. 

Illegal, Unreported and Unregulated Fishing

Illegal, unreported and unregulated fishing (IUU fishing) has dampened global efforts 
in fishery resource conservation and management. Besides, the prevailing IUU fishing 
and piracy worldwide have posed substantial challenges to the navigation safety of 
commercial and regular fishing fleets. The definition of IUU fishing was promulgated 
by the United Nations Food and Agriculture Organization, and was later adopted by 
the International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported 
and Unregulated Fishing.5 

While it is challenging to collect accurate data as corroborating evidence, IUU 
fishing has indeed become a major threat that aggravates the depletion of fishery 
resources, particularly in areas bordering developing economies. In Asia, relatively 
fewer incidents of IUU fishing were spotted. The major issue is, instead, the use of 
illegal gears. Most IUU fishing takes place in Southeast Asia and the Northwest 
Pacific areas.6 

It is difficult to track down IUU fishing in East Asia as maritime boundaries 
remain unresolved, thus rendering the application of the current definition of IUU 
fishing extremely challenging. In the East China Sea where China and Japan make 
overlapping exclusive economic zones (EEZ) claims, this has left even fewer marine 

4 Goldstein, “Chinese Fisheries Enforcement”, p. 189. 
5 Frank Meere and Mary Lack, eds., Assessment of Impacts of Illegal, Unreported and Unregulated (IUU) 
Fishing in the Asia-Pacific, Sustainable Fisheries Management, Asia-Pacific Economic Cooperation Fisheries 
Working Group, p. 5. 
6 The three locations in this region that witnessed the most frequent IUU fishing were the Sulawesi Sea, 
east coast of peninsular Malaysia and the South China Sea. 
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spaces as high seas, where IUU fishing largely occurs.7 Due to the lingering territorial 
disputes over the Diaoyu/Senkaku Islands and the US troops stationed on the island 
of Okinawa, the East China Sea is routinely under close monitoring by China, Japan 
and the US troops. Therefore, IUU fishing rarely takes place in the East China Sea. 

Illegal fishing, heavy seaborne transportation and the brewing territorial disputes, 
when viewed together, have overshadowed fishery resources management in East Asia. 
The conundrums also outbid an emerging issue—the safety of civilian fishing vessels. 
At present, the complexity of fishery management in East Asia requires a more unified 
effort at both the national and subnational levels. 

China is a significant factor driving the region’s marine resources competition. 
In tandem with China’s opening-up policy, the unprecedented growth of its fishing 
industry has inevitably increased the industry’s role and influence in economic 
development. Meanwhile, this has also complicated the relationship between fishing 
and China’s maritime sovereignty claims. 

CHINA’S FISHING INDUSTRY

Rapid Developments after the 1980s

China’s fishing industry has experienced phenomenal growth following the reform 
and the opening-up policy in the late 1970s. Annual fishery production increased by 
more than 11-fold from 4.7 million tons in 1978 to 53.7 million tons in 2010 
(Figure 1).8 The annual growth rate averaged almost eight per cent per annum,9 with 
over one million ships reported in the fishing sector, including nearly 1,900 distant-
water fishing vessels.10 

Chinese engagement in the fishing industry is extensive and also, by far, the 
most noteworthy factor to consider in fishery resources management in this region. 
With a population of 1.3 billion, the Chinese government devoted considerable 
resources to developing its fishing industries for economic development and social 
stability in the early days. Raising awareness about sustainable fishery resources 
management is a high priority in China’s policy blueprint. 

7 IUU fishing can be conducted in the EEZs, high seas and areas where there is no management measure 
applicable. In the EEZ areas, the coastal countries’ capacity for monitoring, control and surveillance 
constitute core issues in terms of management efficacy.
8 Zhang Hongzhou, “China’s Evolving Fishing Industry: Implications for Regional and Global Maritime 
Security”, S. Rajaratnam School of International Studies, Working Paper no. 246, 16 August 2012, p. 3. 
9 Zhang, “China’s Evolving Fishing Industry”, p. 3. 
10 Roland Blomeyer, Ian Goulding, Daniel Pauly, Antonio Sanz and Kim Stobberup, “The Role of China 
in World Fisheries”, Policy Department B: Structural and Cohesion Policies, European Parliament 
Directorate General for Internal Policies, Brussels, June 2012, p. 12. 
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Figure 1. China’s Annual Fishery Production
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Sources: Zhang Hongzhou, “China’s Evolving Fishing Industry: Implications for Regional and Global Maritime Security”, 
S. Rajaratnam School of International Studies, Nanyang Technological University, working paper no. 246, 16 August 
2012, p. 4. 

Fisheries Legislation 

China’s fisheries administration is based on a legal framework, comprising the Fisheries 
Law (enacted in 1986)11 and a variety of related laws, covering issues of environmental 
protection, land and marine resources utilisation, water management and pollution, 
and food safety matters.12 The 1986 Fisheries Law requires the state to adopt a policy 
that calls for simultaneous development of aquaculture, fishing and processing, with 
special emphasis on aquaculture. The Regulation for the Implementation of the Fisheries 
Law (1987) updates with details of implementation of the 1986 Law. In response to 
the rapid growth of the aquaculture industry, the 1986 Law was later amended in 

11 Fisheries Law of the People’s Republic of China, adopted at the 14th Meeting of the Standing Committee 
of the Sixth National People’s Congress on 20 January 1986. The law was later amended in 2000 and 
2004. For more discussions on legislation, implementation and policymaking in China’s fishery management, 
see Zou Keyuan, Law of the Sea in East Asia (London and New York: Routledge, 2013); Ou Ching-
Hsiewn and Tseng Huan-Sheng, “The Fishery Agreements and Management Systems in the East China 
Sea”, Ocean & Coastal Management 53, no. 5 (2010): 279–88; for regional and bilateral agreement 
outcomes, see Huang Yao and Huang Mingming, “Implementation of the Sino-Vietnamese Fishery 
Agreement: Mainly Chinese Perspective”, Beijing Law Review 4, no. 3 (2013): 103–19.
12 Food and Agriculture Organization of the United Nations, National Aquaculture Legislation Overview–
China, at <http://www.fao.org/fishery/legalframework/nalo_china/en#tcNB0019> [31 January 2017]. 
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2000, with detailed regulations stipulated for the aquaculture industry to maintain a 
sustainable and balanced marine production structure. 

The fisheries administration was further strengthened in the 1980s. In the 1990s, 
the administration structure, based on the 1986 Fisheries Law and backed by a slew 
of regulatory measures covering a range of marine and fishery affairs, was basically 
finalised. In a nutshell, management of the fisheries administration operates under the 
principle of building “a multi-layered management system under a unified guidance”.13 

In reality, the implementation of various administrative measures—such as fishing 
moratoriums in inland and offshore waters; the tonnage and horsepower standards of 
fishing boats; nationwide monitoring stations of the marine environment; and on-site 
inspection of fishing permit documents at harbours, just to name a few—is relegated 
to regional/local fishery bureaucratic agencies and other governmental divisions. 

This multilayered operational model not only prevails in the legal system, but 
also in the more general template regarding policy implementation. Fisheries management 
in China is facilitated largely by central–local cooperation and a mix of agencies 
assigned with responsibilities at various governmental levels. As agencies’ scope of 
responsibilities are assigned by resource zones and fleet sectors, policy coordination is 
largely facilitated via national fisheries law and administrative implementation 
regulations. However, the lack of effective management over issues across sectors 
constitutes a major obstacle to effective fisheries management in China.14

To sum up, China’s disjointed system in fisheries management has hampered 
enactment of good policies, and this in turn exacerbates administrative competition 
for scarce allocated resources. It is thus not surprising that the government’s 
implementation of measures has not been successful and effective. 

Fishing: An Evolving Concept 

Earlier discussions have highlighted that fishing in East Asia and China is encountering 
multidimensional challenges. Ecologically, most areas in this region are affected by 
over-exploitation of fishery resources, while some have been identified as being on the 
brink of depletion.15 Resources destruction poses challenges to resources management, 

13 Xiao Le and Li Zhenlong, “Interviewing Director of State Fishery Administration—China’s Fishery 
Development”, China Fisheries, no. 11(2007): 4-7, doi: 10.3969/j.issn.1002-6681.2007.11.002. 
14 Xue Guifang, China and International Fisheries Law and Policy (Leiden and Boston: Martinus Nijhoff 
Publishers, 2005), p. 94. 
15 K. Sherman and G. Hempel, eds., “The UNEP Large Marine Ecosystem Report: A Perspective on 
Changing Conditions in LMEs of the World’s Regional Seas”, UNEP Regional Seas Report and Studies, 
no. 182 (Nairobi, Kenya: United Nations Environment Programme, 2008), pp. 297–309. More details 
available on the International Union for Conservation of Nature and Natural Resources (IUCN) Red 
List website, at <http://www.iucnredlist.org/>. The document can also be retrieved from <http://iwlearn.
net/publications/regional-seas-reports/unep-regional-seas-reports-and-studies-no-182/background-report-
perspectives-on-regional-seas-and-the-large-marine-ecosystem-approach> [31 January 2017]. See Food 
and Agriculture Organization of the United Nations, Fisheries and Aquaculture Department, “The State 
of World Fisheries and Aquaculture”, at <http://www.fao.org/fishery/sofia/en> [31 January 2017]. The 
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casting an ominous outlook on long-term marine environmental protection. 
Economically, coastal communities who depended on fishing as their basic means of 
livelihood were affected with depleting fisheries resources. Substantial impoverishment 
had driven the former fishermen to commit bold and illicit activities, such as illegal 
fishing, sea robbery in harbour areas and marine terrorist acts like organised crimes 
and piracy.16 

Unsettled maritime boundaries further stirred up the already troubled waters. 
Ambiguous borders have led to frequent conflicts among fishermen over marine 
resources, and it should be recognised that fish stocks are free to swim and do not 
respect any imaginary maritime boundaries. Further, with depleting fishery resources, 
fishing fleets are forced to harvest in deeper waters, thus resulting in frequent incidences 
of intrusion into foreign EEZs. 

In the face of fierce competition for resources, marine resources like fish represent 
not only a lucrative source of national wealth, but also provide the theatre to wrestle 
over competing sovereign claims over islands and adjacent maritime zones.17 In this 
sense, fishing is utilised by claimant states as an invented, modernised rhetoric to an 
age-old tradition18 in order to bolster their contestation. The multifaceted functions 
of fishing served in contemporary settings is deemed a modern concept. On the one 
hand, the symbolism of fishing as a tradition that has been practised for generations 
is fully honoured. On the other, the failure of coastal states, whose communities rely 
on fishing as a means of livelihood, to vindicate their fishing rights will compromise 

estimation report is issued on a biannual basis. See Liu J.Y., “Status of Marine Biodiversity of the China 
Seas”, PLoS ONE 8, no. 1 (2013): e50719, doi:10.1371/journal.pone.0050719, at <http://journals.plos.
org/plosone/article?id=10.1371/journal.pone.0050719> [31 January 2017].
16 Meryl J. Williams, “Will New Multilateral Arrangements Help Southeast Asian States Solve Illegal 
Fishing?”, Contemporary Southeast Asia 35 no. 2 (August 2013): 258–83; Murray Johns, “Enhancing 
Responsible Fishing Practices in South East Asia to Combat Illegal, Unreported and Unregulated (IUU) 
Fishing”, Australian Journal of Maritime & Ocean Affairs 5, no. 3 (2013): 112–9. 
17 In contemporary international law of the sea, sovereign rights encompass the sole proprietorship of 
marine resources in territorial waters, the EEZ and the continental shelf. This logic thus breeds heated 
sovereignty disputes over islands, maritime boundary delimitation and continental shelves. Fish and 
marine resources thus become the main driver behind competing sovereign claims.
18 This is a critique by Eric Hobsbawm on the elusive semblance of traditions that many historic traditions, 
perceptively, are invented traditions. Yet, the term “invented traditions”, often used in a broad but not 
imprecise sense, includes both “traditions” actually invented, constructed and formally instituted and 
those emerging in a less easily traceable manner within a brief and dateable period, a matter of a few 
years perhaps, and establishing themselves with great rapidity. Hobsbawm’s works lend informative lights 
on how the concept “fishing” and its practice have been reconfigurated in the political discourse infused 
with national sovereignty in recent decades. Fishing is indeed a centuries-old seaborne activity, from 
which people obtain dietary supplies and make their livelihoods. However, that “fishing” has become 
more “sovereignised” is a rather recent phenomenon that gains currency. In this sense, Hobsbawm’s 
critique provides a good point to rethink the evolving role of “fishing” in contemporary political and 
legal discourse of state sovereignty. Eric Hobsbawm, “Introduction: Inventing Traditions”, in The Invention 
of Tradition, ed. Eric Hobsbawm and Terence Ranger (Cambridge: Cambridge University Press, 1983), 
pp. 1–14. 
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their positions in sovereignty and territorial disputes, which would consequently 
overshadow their quests for modern statehood. Fishing therefore constitutes a key 
dimension of claimant countries’ historic rights and modern interests, which can be 
vindicated by continual and legitimate practices of fishing. 

Fishing rights and interests in the case of China are quintessential elements in 
its historic argument of its sovereignty claims over disputed islands and maritime 
zones. Fishing, therefore, is not only about marine resource issues. Fishing activities 
per se have acquired sovereignty inferences of considerable weight that fortify and 
become a critical key constituent to China’s exercise of sovereignty. 

However, it should also be noted that the South China Sea arbitration award, 
issued in July 2016,19 has had a significant impact on maritime sovereignty claims, 
historic rights and fishing. The award has clarified that historic right arguments should 
be subsumed to legal contestations based on the law of the sea and public international 
law. In other words, the rights and obligations prescribed in the United Nations Law 
of the Sea Convention should be prioritised to historic interests of claimant countries. 
Fishing is deemed a critical constituent of China’s historic right claims in the South 
China Sea issue. Technically speaking, the award is valid only to disputants, and has 
no stare decisis effect on other dispute scenarios. However, the referential impacts of 
the award on China’s maritime sovereignty claims in other scenarios should not be 
neglected either. Therefore, China needs to reconsider its maritime claims in other 
scenarios, whereby fishing also constitutes a key aspect. The South China Sea dispute 
is one such example. 

FISHING: A NEW DIMENSION OF “SOVEREIGNTY” AND THE 
DIAOYU ISLANDS DISPUTE 

“Sovereignty” in the Context of Globalisation

Debates on sovereignty in future international order

With emerging issues that require interstate coordinated actions, there has been much 
debate on such cooperation that entails compromises of conventional sovereignty of 
nation states. Inter alia, two dialectical streams of discussions have attracted scholarly 
attention: the trend that sovereignty is gradually put under restraint;20 and the opposing 

19 Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic 
of the Philippines v. The People’s Republic of China)”, 12 July 2016, at <https://pca-cpa.org/wp-content/
uploads/sites/175/2016/07/PH-CN-20160712-Award.pdf> [31 January 2017]. 
20 Those who posit that sovereignty is gradually restrained and becoming an obsolete term draw references 
from the international organisations that mushroomed in the post-World War II era. International 
governance established under the United Nations system developed incrementally. The end of the Cold 
War in the early 1990s that largely redefined political landscapes, and the technology revolution at the 
turn of the 21st century mark two significant junctures. On the one hand, exploitation and utilisation 
of natural resources had peaked at a record-breaking pace, leading to rapid wealth accumulation and 
population growth. Under this context, the World Trade Organization had promulgated a set of well-
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camp that supports incremental strengthening of sovereignty. The opposing camp 
shows traits of inclusiveness, and is of the view that “sovereignty” is an evolving concept 
manifesting various contexts under different political systems and time periods. 
Furthermore, this camp agrees that the contents of sovereignty are changing.21 Of 
particular relevance to the evolving fishing rights is the notion that sovereignty itself 
is experiencing transformation. Whether this transformation has a restraining effect 
on sovereignty requires meticulous assessment. China appears to take on this path, 
upholding that the concept “sovereignty”, as a general term, is undergoing reconfiguration. 

Reassertion of sovereignty

Among those who support reasserting sovereignty, there are some who actually advocate 
“sovereignty” in the contemporary milieu. However, the modern concept goes against 
the grain of the conventional, classical concept of sovereignty. Classical sovereignty is 
viewed as absolute power vested in the monarchy, and as an authority that cannot be 
divided and alienated without it being destroyed. A corollary of this classical view is 
sovereignty’s absoluteness in scope and the non-restraint in exercising it.22 The main 
idea is that sovereignty constitutes the ultimate authority over a territory and its people. 
There is no higher arbiter. Yet, the reality is that the scope of sovereignty is neither 
absolute nor indivisible.23 Therefore, common practices have suggested that the origin 
of this authority be derived from the ruled, i.e. the people on the said territory. In 
other words, the people, not the government or the monarch, is sovereign. 

This contention is therefore able to defeat criticisms about sovereignty being 
anti-republic and anti-democratic. Meanwhile, it can also reject those questioning the 
state’s moral limits and its incompetence to be the ultimate arbiter in a given territory. 
The ruling authority is clearly derived from the ruled. The distinction between the 
ruling and the ruled is justifiable in an era when the role of people and their influences, 
from the bottom-up level, is becoming more pluralistic in the daily life of international 
society. 

Thus, the concept of sovereignty will undergo reconfiguration in due course 
when national communities become more diversified, albeit in the context of intensifying 
globalisation. With these seemingly mutually contradictory trends, intellectual 

established regulations, such as trade rules, to institutionalise a framework for wealth distribution and 
profit creation. Trade aside, other developments and the re-assigning of issues of high moral ground to 
the charge of international organisations may adversely restrain and compromise national sovereignty. 
21 Hendrik Spruyt, The Sovereign State and Its Competitors: An Analysis of Systems Change (Princeton, NJ: 
Princeton University Press, 1994); Jens Bartelson, A Genealogy of Sovereignty (Cambridge: Cambridge 
University Press, 1995). 
22 Omar Dahbour, “Advocating Sovereignty in an Age of Globalization”, Journal of Social Philosophy 37, 
no. 1 (Spring 2006): 108–26. 
23 Dahbour, “Advocating Sovereignty in an Age of Globalization”, p. 109. This stream of debate was 
initiated by Locke in his criticism of Hobbes, but later developed by Rousseau, Marx, and more recently, 
by Rawls.
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brainstorming of the “sovereignty” concept gathered momentum. Christoph Rudolph 
argues for a “sovereignty bargain”, when various facets of sovereignty are engaged.24 
Robert Jackson made a distinction between negative and positive sovereignty—the 
former describes formal conditions, and the latter indicates the substantive capacity 
to enjoy the liberty and interests of sovereignty.25 Nevertheless, it should be noted that 
there exists a myriad of criteria in this reassertion process, from which none has earned 
dominant recognition and universal acceptance. 

That said, a consensus, or at least, a tacit understanding, is in the making. The 
state, as a basic unit in international relations and international law, is likely to remain 
a potent source of authority and may even become more robust. Sovereign states are 
likely to remain the main locus where the ruling has the authority over the given 
territory. As Helmut Steinberger commented, “sovereignty in the sense of contemporary 
international law denotes the basic international legal status of a state that is not 
subject, within its territorial jurisdiction, to the governmental, executive, legislative, 
or judicial jurisdiction of a foreign state or to foreign law other than public 
international law”.26 

Different dimensions of sovereignty in a globalised world 

Recent scholarship has also focused on the weaknesses and transitional characteristics 
of the traditional explanatory framework of “sovereignty”. Criticisms of globalisation 
were rife and acute on both the international and domestic fronts in the context of 
intensifying globalisation that had witnessed several rounds of democratisation 
movements engulf most parts of the international community.27 In other words, 
redefining the concept of “sovereignty” is now a leading trend.28 The rhetoric on 

24 Christopher Rudolph, “Sovereignty and Territorial Borders in a Global Age”, International Studies 
Review 7, no. 1 (March 2005): 1–20, esp. 4–9, 12–5. 
25 Robert Jackson, “The Weight of Ideas in Decolonization: Normative Change in International Relations”, 
in Ideas and Foreign Policy, ed. Judith Goldstein and Robert Keohane (Ithaca, NY: Cornell University 
Press, 1993), pp. 111–38. 
26 Helmut Steinberger, “Sovereignty”, in Encyclopedia of Public International Law, vol. IV (Quirin, Ex 
Parte to Zones of Peace), ed. Rudolf Bernhardt (Amsterdam: Elsevier/North-Holland, 2000), pp. 500–
21, esp. 512 and 517. 
27 The first round of the democratisation movement happened around 1980, and continued till the end 
of the 20th century. Many regions were affected, including East Asia, where the Republic of Korea and 
Republic of China (Taiwan) had set leading examples. The collapse of the former Soviet Union in the 
early 1990s pushed the fervour for democracy to its peak, leading to scholarly speculation that democracy 
is the ultimate choice of regime types in human civilisation; see Francis Fukuyama, “The End of History”, 
The National Interest, Summer 1989. However, a series of revolutionary events that broke out in 2011 
in Arabic-speaking and Islamic North African countries triggered public attention over whether a second 
round of democratisation continued apace. In 2012 –2013, Southeast Asia witnessed massive civil 
movements, with large crowds of civilians being mobilised on the street. Some of these movements still 
continue till today. 
28 Stephen D. Krasner, “Compromising Westphalia”, International Security 20, no. 3 (1995/1996): 115–
51; John G. Ruggie, “Territoriality and Beyond: Problematizing Modernity in International Relations”, 
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redefining sovereignty touches on these aspects: realistic considerations including 
contextual changes; reinterpretation of structural constituents; re-evaluation of potentials 
of newly configured sovereignty in further developing a country; and re-examination 
of the causality relation between sovereignty and a gamut of contingent factors. 

These complexities thus necessitate a reconceptualisation of sovereignty in order 
to capture the ongoing dynamism and transformation of “sovereignty”. The 
conceptualisation of sovereignty should therefore encompass various dimensions as 
well as mutually supplementary factors that interact with each other in a functional, 
complementary (harmonious) and mutually reinforcing manner.29 These dimensions 
are: effective domestic governance (i.e. sovereignty on effective domestic governance); 
assertion of Westphalian sovereignty to avert unjustified external intervention; assertion 
of international legal sovereignty to earn international recognition accorded by the 
international community; and assertion of interdependence sovereignty to facilitate 
control and movement of cross-border activities, while not unduly suppressing actors 
conducive to domestic economic development. 

Intricacies of a sovereignty bargain 

The aforementioned four dimensions do not operate in isolation, but are interwoven 
with one another, reshaping and redefining each other in the course of their applications. 
This is depicted in the emergence of a complicated “sovereignty bargain” in different 
spatio-temporal milieus. For instance, international legal sovereignty bestows upon 
juridically independent territorial entities, namely sovereign states, a legal personality 
which could decide freely the treaties it wants to sign. Therefore, this reifies international 
legal sovereignty, which concurs with the Westphalian sovereignty that state governments 
have the highest authority over the given territory and uphold the principle of non-
intervention into the internal affairs of other states. This echoes Hinsley’s proposition 
about sovereignty which he emphasises on sovereign states’ absolute authority or 
autonomy, and not on unconstrained freedom of action.30 The doctrine of external 
sovereignty—mainly encompassing dimensions of Westphalian and international legal 
sovereignty—suggests that states are not legitimately bound to a higher global authority 

International Organization, no. 47 (1993): 139–74; Janice E. Thomson, “State Sovereignty in International 
Relations: Bridging the Gap between Theory and Empirical Research”, International Studies Quarterly, 
no. 39 (1995): 231–3; Karen T. Liftin, “Sovereignty in World Ecopolitics”, Mershon International Studies 
Review, no. 41 (1997): 167–204; Kurt Burch, “Changing the Rules: Reconceiving Change in the 
Westphalian System”, International Studies Review 2, no. 2 (2000): 181–210; James A. Caporaso, “Changes 
in the Westphalian Order: Territory, Public Authority and Sovereignty”, International Studies Review 2, 
no. 2 (2000): 1–28. 
29 Rudolph, “Sovereignty and Territorial Borders in a Global Age”, pp. 4–9, 12–5; Stephen D. Krasner, 
Sovereignty: Organized Hypocrisy (Princeton, NJ: Princeton University Press, 1999); Stephen D. Krasner, 
“Troubled Societies, Outlaw States, and Gradations of Sovereignty”, working paper, presented at the 
Christopher Browne Centre for International Politics, University of Pennsylvania, 5 February 2004, at 
<https://bc.sas.upenn.edu/system/files/Krasner_02.05.04.pdf> [31 January 2017]. 
30 M.H. Hinsley, Sovereignty, 2nd ed. (Cambridge: Cambridge University Press, 1986), p. 226. 
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even if exercising state sovereignty may be constrained by various conditions under 
different circumstances.31 

Taking it one step further, the reification of states’ sovereignty vis-à-vis each other 
at the international level implies that states’ internal sovereignty should be paramount 
and able to deliver effective domestic governance in a given territory. In short, there 
is an independent authority that exercises effective governance on the people of a given 
territory. To ensure proper functioning of domestic governance, those who are being 
governed, i.e. the people, must be able to influence the authority in some forms, which 
happens largely in domestic forums. This demonstrates that the limit of a state’s 
inviolable sovereignty is subject to constant re-examination and the norms of sovereignty 
in international relations. As such, internal sovereignty, in delivering effective domestic 
governance, conveys the extent of limiting external sovereignty in interstate actions 
and reactions. 

Understanding the interactions between the external and internal dimensions of 
sovereignty will further shed light on the concepts. On the one hand, the notion of 
internal sovereignty suggests effective domestic governance, whereby people, as citizens 
of a sovereign state, can freely give inputs and views to shape and define what they 
perceive as the “good life”. The “good life” logic has a long tradition rooted in 
Aristotelian views of state (polis) and sovereignty.32 On the other, the political efficacy 
of state governments to deliver domestic governance not only manifests the competency 
to exercise internal sovereignty, but also implies the desire to create a certain form of 
superstate sovereignty. Should effective domestic governance fail, superstate sovereignty 
would prevail. The state sovereignty–superstate authority paradox has therefore propped 
up the development of international organisations after World War II. Recent efforts 
at the international level in deterring civil violence and government atrocities are 
exemplary of the need for a superstate authority to forge international cooperation. 

That said, a multidimensional understanding of the concept of “sovereignty” 
that encapsulates modern state-to-state relations has demonstrated its efficacy in 
nurturing international governance cooperation in pressing issues, like climate change 
and free trade, at supra-state levels. The fishing industry is one pressing issue requiring 
such international governance cooperation. In fact, fishing is gradually deemed a critical 
issue pertaining to sovereignty of effective domestic governance. Accordingly, an 
examination into the historical and contemporaneous discourse on the fishery issue 
can shed light on how Chinese views of fishing rights have evolved and developed, 
and how the interpretation has reshaped policymaking. 

31 Dahbour, “Advocating Sovereignty in an Age of Globalization”, p. 113. 
32 “The Politics of Aristotle”, ed. and trans. Ernest Baker (New York: Oxford University Press, 1962), 
p. 1. 
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Fishing in the East China Sea—the Historical Context

China’s fishing industry has achieved unprecedented accomplishments over the past 
three decades. The success is reflected in the growing harvest volume and the escalating 
proportion of marine production in agriculture gross domestic product.33 Given China’s 
increased capacity in resource development, it is not unimaginable that frequent fishing 
run-ins can roil into a crisis that may bring the entire region to its knees.

Competition for marine resources among coastal countries is the cause of tensions. 
In recent decades, marine resources, like fish, have been highly valued not only as a 
source of food, but also a national asset that carries weighted symbolic meanings of 
national proprietorship and sovereignty. In other words, fishing can be deemed as 
evidence to fortify coastal countries’ sovereignty claims of and effective administration 
in designated areas, as well as a crucial dimension of effective control over designated 
waters by the claimant country. Consequently, marine resources are deemed to be 
exclusively for coastal countries’ utilisation. 

In a nutshell, the right to resource utilisation constitutes a quintessential dimension 
of China’s maritime sovereignty claims. The transformation and development of 
fishing, therefore, merits discussion. A relevant issue is the dynamic interactions between 
fishing and “sovereignty”. 

The trend is clear that fishing has become a focal point in resource competition 
in China’s bordering seas. This trend also reifies the deepening intertwinement between 
fishing and sovereignty claims, which can be construed from two distinguished, yet 
closely related, dimensions. For one thing, China has regarded fishing—the long-
practised tradition and activity of Chinese people since historic times—as a crucial 
constituent of its maritime sovereignty claim. In other words, China has regarded 
fishing as a constituent right of its historic claim. 

Yet, Western scholars remain largely sceptical, questioning if historical claims 
are justified and how they should be evaluated in international legal courts. The 
recently issued arbitration award on disputes between the Philippines and China 
provides a good example of how the contemporary international law community 
interprets the roles of and relations between historic rights and fishing, which is deemed 
an exemplary activity of maritime resource development. 

The South China Sea arbitration: implications for historic rights and fishing 

On 12 July 2016, the Arbitral Tribunal (the Tribunal) established under Annex VII 
of the United Nations Convention on the Law of the Sea (the Convention) issued 
the arbitral award for the first South China Sea Arbitration (Philippines versus China).34 
Essentially, the Tribunal ruled in favour of almost all of the Philippines’ submissions 

33 Ministry of Agriculture, Bureau of Fisheries, China Fishery Statistics Yearbook 2011 (Beijing: China 
Agriculture Press, 2011). 
34 Permanent Court of Arbitration, “PCA Press Release”.
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in the arbitration. Succinctly put, the Tribunal repudiated China’s claim of historic 
rights over natural resources, provided a narrow interpretation of how the island and 
rock should be distinguished, and ruled on the issue of low-tide elevation and traditional 
fishing rights of China and the Philippines.

By adopting a stringent interpretation, the award ruled out almost all aspects of 
the concept of “historic rights”, indicating that member countries had given up their 
rights when ratifying the Convention.35 The various dimensions of a historic right 
may include the right of fishing, the right to natural resources, the right to passage, 
and the right to limited sovereignty, etc. The Tribunal affirms that the “historic rights” 
argument cannot trump treaty obligations prescribed in the Convention. Further, the 
verdict rules that China’s historic rights argument is supplementary to the 
contestations based on international law—that is, the historic rights argument and 
the like are deemed as secondary to legal contentions in the legal hierarchy of public 
international law. 

The Tribunal’s narrow interpretation of “historic rights”, by excluding the right 
of fishing, has brought challenges to China’s maritime sovereignty claims, which deem 
fishing practices as critical evidence supporting its continuous chronological 
administration of the disputed maritime areas. China’s South China Sea claim is thus 
confronted directly, with opposition to its arguments that are mainly based on the 
chronology of Chinese fishermen’s continuous fishing activities in the South China 
Sea, and the historic rights derived from their activities. However, China has long 
repudiated the arbitration, and rejected the arbitral award. In its two statements issued 
on 12 July 2016, China continued to uphold the historic rights argument, which it 
has strategically included in the section following the legal contestations based on the 
law of the sea and international law.36 It remains to be seen whether China’s statements 
imply a strategic manoeuvring of its South China Sea argument that prioritises rights 
and obligations prescribed in the Law of the Sea Convention and international law 
over the historic right argument. 

However, one should not be too quick to dismiss that fishing has lost its function 
to validate sovereignty and reinforce claims of claimant states. Fishing, a key activity 
of maritime resource development, can be regarded as evidence of exercise of internal 
sovereignty, or sovereignty of “domestic governance”, of claimant countries. Fishing 
provides the main livelihood for littoral communities, and is also an important economic 
activity to increase national wealth. It should be noted that fishing practices and the 

35 Permanent Court of Arbitration, “PCA Press Release”, at V (The Nine-Dash Line and China’s Claim 
to Historical Rights in the Maritime Areas of the South China Sea), pp. 67–118. 
36 The Chinese government issued two statements on 12 July 2016 in response to the South China Sea 
arbitration award. One was to repudiate the award as null and void, and the other was to reaffirm China’s 
claims of the South China Sea. See “Full Text of Statement of China’s Foreign Ministry on Award of 
South China Sea Arbitration Initiated by Philippines”, Xinhua News, 12 July 2016; and “Full Text of 
Chinese Government Statement on China’s Territorial Sovereignty and Maritime Rights and Interests 
in South China Sea”, Xinhua News, 12 July 2016.
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inherent meaning of the term “fishing” may have undergone transformation driven 
by contextual changes. Unlike the conventional understanding and practice of fishing 
in the premodern era, fishing today entails striking a balance between exploitative and 
preservation activities. Preserving fishing resources and the marine environment is as 
important as sustaining conventional harvesting activities.

Furthermore, fishing is also considered a critical constituent to economic 
interdependence, which is another aspect of internal sovereignty. As technology 
advances, vessels have the capability to fish farther in deep waters and are inclined to 
cross boundaries into disputed waters. Fishing thus becomes a globalised issue that 
requires international initiatives, interstate cooperation and collective activities. Effective 
control and monitoring over cross-border fishing activities can only be achieved by 
coordinated interstate initiatives and collective actions. The actual situation clearly 
manifests the intertwining relations between resource development activities, such as 
fishing, and maritime sovereignty claims of countries. 

That said, the implication of the South China Sea arbitration to China’s claims 
in the East China Sea should be analysed carefully. The award decision on the South 
China Sea that emphasises legal claims and treaty rights, but outranking the historic 
right arguments, has indeed significantly affected China’s East China Sea claims, 
thereby prompting China to re-examine the dynamics in the East China Sea. The 
differences between East and South China Sea issues in terms of the disputants, 
historical causes and development patterns should not be neglected either. In a nutshell, 
the South China Sea arbitration award has shed informative light on how China can 
further refine its East China Sea claims. However, the award should not be deemed 
the sole decisive factor that shapes and steers future development of the East China 
Sea issue. 

Fishery disputes in the course of history

A fishery dispute between China and Japan that happened from 1925 to 1935,37 
qualifying it a historic incident, highlights the long-standing intertwinement among 
nation states over fishing activities and sovereign claims. This lends corroborative 
evidence that activities of marine resource development entail sovereignty implications. 

The dispute between China and Japan arose from resource competition over 
yellow croaker in the fishing grounds off the Zhoushan archipelago along the coast 
of China’s Jiangsu and Zhejiang provinces. The Chinese government intervened, upon 
urging from Chinese fishing industry, by claiming a three-mile territorial water zone 
along the coast. 

However, the decline in inshore stocks had already drawn Chinese fishing boats 
to areas well beyond the three-mile limit, where Japanese boats initially did not 
encroach. Furthermore, the unequal commercial power between the fishing industries 

37 Micah Muscolino, “The Yellow Croaker War: Fishery Disputes between China and Japan, 1925–1935”, 
Environmental History 13 (April 2008): 305–24. 
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of China and Japan rendered Tokyo a clear upper hand in this fishery dispute. Chinese 
efforts to exclude the sale of Japanese harvest in the market had failed. As a result, 
both Chinese and Japanese fishing boats were engaging in aggressive poaching of large 
and small yellow croakers, which ultimately led to the depletion of yellow croaker 
stocks by the mid 1930s. 

As is shown in this historic incident, changes in the marine environment associated 
with resource competition are nowadays highly likely to trigger diplomatic conflicts, 
particularly when marine resources become a common goal among competing countries. 
Consequently, these geopolitical struggles lead to deterioration of marine environments, 
and pose challenges to ecological preservation efforts at the national and international 
levels. 

Besides transnational ecological concerns, state-centric perceptions of the 
exploitation of marine resources and environments had largely shaped the development 
of the dispute. What is significant is that both China and Japan recognised that marine 
resources are vital to their pursuits of wealth and power. With development-oriented 
goals in mind, it is thus not surprising that a fishing dispute could easily culminate 
into a geopolitical struggle, resulting in deployment of political means in the process. 

CONCLUSION 

China’s increased fishing capacity has propelled it to become the world’s largest exporter 
as well as a key importer of aquatic products. However, its productive catch has 
inflicted tremendous pressure on the marine environment in inshore waters along the 
Chinese coast. In the East China Sea, the situation is not much better due to marine 
pollution caused by heavy marine transportation and yet-to-be-resolved territorial 
disputes.

The concept of fishing rights and interests is also evolving. In particular, fishing 
has been conveniently used by fishermen, coast guard agencies and the Chinese 
government as a means to verify their contestation of sovereignty over disputed maritime 
territories. Fishing, a daily economic activity or a source of people’s livelihood, has 
become deeply intertwined with the nominal contestation of “sovereignty”. Fishing is 
thus becoming more “sovereignised”. 

The South China Sea arbitration award (the Philippines versus China) issued 
recently has however considerable impact on the evolving concept of “sovereignisation” 
of fishing. Although the verdict is binding only on the Philippines and China pertaining 
to the South China Sea, its decision that the historic rights argument, of which fishing 
is a critical constituent, should be subsumed under treaty rights and obligations, has 
significantly affected China’s other maritime claims. However, fishing remains a key 
dimension of a state’s or government’s capability to deliver effective domestic governance. 
Cross-border issues arising from fishing therefore require interstate cooperation and 
collective activities to ensure effective management. In this context, fishing has entitled 
governments the efficacy to exercise two aspects of internal sovereignty—effective 
domestic governance and economic interdependence. 
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A worrying trend is Chinese fishermen’s assertion of nationalism and sovereignty 
in justifying their activities in the disputed waters. These are risky acts, leading to 
intensifying resource competition, and deterioration of the marine environment. 
Nevertheless, fishery disputes should not be taken lightly because even minor fishing 
run-ins could spark larger physical or military conflicts that engulf the whole region. 


		2018-01-13T01:32:18+0100
	Dự án Đại Sự Ký Biển Đông




